Retirement Plan Compliance and 
Administration Services Agreement 


The following constitutes a binding “Agreement,” effective as of July 1, 2020 between TSA Consulting Group, 
Inc., (“TSACG”) a Florida Corporation, (hereinafter referred to as “Administrator”) whose principal place of 
business is 28 Ferry Road S.E., Ft. Walton Beach, Florida 32548 and the El Rio Community School, P.O. Box 
50967, Los Angeles, CA 90050, hereinafter referred to as “Employer.” 

RECITALS: 

WHEREAS, the Employer is either a public educational institution or an organization exempted from federal 
taxation under Section 501(c) (3) of the Internal Revenue Code (the “IRC”); 

WHEREAS, the Employer wishes to retain the services of Administrator to provide retirement plan consulting, 
compliance and administration services to the Employer for the Employer’s voluntary retirement programs under 
Sections 403(b) and/or 457(b) of the Internal Revenue Code (“403(b)/457(b)”) and Administrator is willing to 
provide such services. 

WHEREAS, the Administrator agrees that, commencing with the effective date of this Agreement, it will provide 
the Services as further described in this Agreement 

SECTION 1. APPOINTMENT OF ADMINISTRATOR AND RESPONSIBILITES OF THE EMPLOYER 

1.01 Appointment: As of the Effective Date of the Agreement, Employer hereby appoints TSACG as its 

Administrator for the Employer’s voluntary retirement program(s) under Sections 403(b) and/or 457(b) of the 
IRC. 

1.02 Acknowledgements : Employer acknowledges that TSACG has not been delegated and does not possess any 
discretionary authority or discretionary control with respect to the Plan and/or the Services provided under 
this Agreement that would cause TSACG to be considered a fiduciary of the Plan(s). 

1.03 Necessary Information : Employer agrees that it will render to Administrator all reasonable assistance and 
i nf ormation necessary to accomplish services set forth in the Agreements. The Employer shall provide all 
information including, yet not limited to, items set forth in this Agreement. Transmission of all information 
from the Employer to Administrator shall be performed on a timely basis relative to services provided and 
service dates set forth in this Agreement. 

1.04 Data : Employer agrees to provide all available data necessary to complete the services provided by 

Administrator as outlined in the Agreements. Such data shall include, yet not be limited to, existing Plan 
Documents, Employer policies and procedures regarding all qualified plans offered by the Employer, 
participating vendor information, employee data pertinent to Maximum Allowable Contribution (MAC) 
calculations to the extent possible for current and prior years’ service, and all additional information deemed 
necessary to complete the scope of work as defined by the Agreement. Data required shall be supplied 
electronically by the Employer in a format mutually agreed upon by both parties to the Agreement. 

1.05 Notice Distribution : Employer agrees to distribute all Administrator provided employee materials, whether 
electronic or printed, on a timely basis using their preferred and/or most appropriate distribution method for 
all employees. 

1.06 Remittance: Remittance Services will be made available to the Employer free of charge via Administrator’s 
proprietary remitting system. The Administrator is not responsible for monitoring contribution limits with 
respect to individuals who participate in both the Employer Plan(s) and another 403(b) plan sponsored by an 



unrelated employer during the same calendar year. Additionally, any other retirement plans that are required 
to be aggregated for contribution limit monitoring for which TSACG is not the Administrator will not be 
taken into account. 

1.07 Employer Authorization to Administrator to Access Plan Information from Investment Provider: The 

Employer shall require all providers of investment products and services to the retirement plans to cooperate 
with Administrator by providing any information needed to complete the terms of this Agreement. 

1.08 Cooperation : The Employer shall instruct staff to cooperate fully with Administrator regarding the 
compliance review and in obtaining all necessary information for Administrator to complete the duties 
described in this Agreement. The Employer realizes that any delay in providing data and information to 
Administrator may impede completion of services as described in this Agreement. 

1.09 Other Efforts : Employer agrees to make all other appropriate, commonly accepted efforts necessary to 

develop and maintain compliance with existing or amended Internal Revenue Codes regarding the retirement 
plans offered by the Employer and administered by the Administrator. 


SECTION 2. ADMINISTRATOR RESPONSIBILITES 

Standard services offered by the Administrator in accordance with the Agreement, known collectively as 

The Compliance Edge® Services, include the following: 

2.01 Plan Documents : Administrator will provide appropriate Plan Documents to the Employer for review and 
approval. These documents shall govern the Plan(s). 

2.02 Meaningful Notice : Administrator will assist the Employer in developing employee communications material 
including specific information on eligibility and enrollment procedures. These communications shall be 
developed and should be distributed by the Employer to all employees at least once each calendar year. 

2.03 Forms and Procedures : Administrator will develop standardized administrative forms for use by the Employer 
and participants for the purposes of enrollment and asset transactions under the Plan(s). 

2.04 Participant Records : Administrator will establish and maintain a record for each participant reflecting the date, 
amount, and type of each transaction in the participant’s account based on information provided to 
Administrator from the Employer, employees, and product providers. Records maintained by Administrator 
shall include all information necessary to comply with applicable regulations, rulings and procedures 
established by the Internal Revenue Service for the plan types indicated herein. The Employer will determine 
eligibility requirements for employees and Administrator shall be entitled to rely on the Employer’s eligibility 
determinations. 

2.05 Participant Inquiries : Administrator will provide adequate access to participants regarding their records and 
transactions recorded by Administrator. Access shall include, at a minimum, customer service 
representatives during normal business hours to assist participants with information and transactions under 
the Plan(s). 

2.06 Aggregation of Data : Administrator will assist the Employer with the development and execution of 
agreements between the Employer and each investment product provider under the Plan(s) regarding the 
sharing and aggregation of participant data necessary to facilitate recordkeeping and administration duties for 
the Plan(s). Administrator will exercise its best efforts to cooperate with each provider that maintains 
participant accounts under the Plan(s) that are subject to the recordkeeping requirements of applicable Internal 
Revenue Service regulations, rulings, and procedures. 
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2.07 Employer Reports : Administrator shall provide an annual review and audit of the previous year’s contributions 
for all employees. Administrator shall notify the Employer of all non-compliant contributions and provide the 
necessary data to facilitate notification to employees affected and completion of correction procedures as 
required by current Revenue Procedures. Administrator will prepare other Plan reports as necessary. 

2.08 Maximum Allowable Contribution (MAC) calculations will be maintained for all employees eligible to 
participate in the Employer’s authorized 403(b) and/or 457(b) plans. These calculations shall include limits 
applicable to 403(b) and/or 457(b) plans under applicable Sections of the Internal Revenue Code. Such 
calculations shall be performed in accordance with accepted standards and subject to the prevailing Internal 
Revenue Codes and Regulations at that time. MAC’s will be based on information obtained from the Employer 
and/or the employee and any statement or guarantee of accuracy by Administrator will be contingent on the 
data and accuracy of the information delivered by the Employer and/or the employee. 

2.09 Transaction Processing : Administrator will administer the Plan with respect to processing participant requests 
for loans, distributions, transfers, qualified domestic relations orders, and rollovers, including interactions with 
other investment providers necessary to administer the Plan subject to the terms and conditions included in the 
Plan Administration Agreement. 

2.10 Remittance Services : Electronic remittance services will be available to the Employer via the Administrator’s 
proprietary remittance system. 


2.11 Web Pages : Administrator will prepare and maintain web pages specific to the Employer’s retirement Plans . 

2.12 Administrative Support : Administrator shall provide ongoing administrative support to the Employer, 
including, but not limited to, the development of appropriate policies and/or procedures regarding all employee 
retirement programs. Such administrative support includes research and development of any new programs 
that may be beneficial to the Employer and its employees. 

2.13 IRS Audit Assistance : Administrator expressly agrees to cooperate with and offer assistance to the Employer 
in the event of any audit of the 403(b) and/or 457(b) plans by the IRS. 


SECTION 3: IRS Compliance Guarantee 

TSACG (Administrator) guarantees retirement plan compliance with regulations and guidelines issued by the 
Internal Revenue Service (IRS) for all clients that are subject to IRS audit for a calendar year in which the client 
has a Retirement Plan Compliance and Administrative Services Agreement continually in effect with 
Administrator from January 1 through December 31 of the year/years under audit. In the event that the IRS 
determines, on audit, that there is a compliance failure with respect to the client’s Plan, and the client incurs 
financial loss due to that determination, Administrator will reimburse the client for the tax penalty and interest 
assessed by the IRS in connection with that compliance failure, or will refund the client 100% of the 
administrative fees collected by Administrator for that calendar year, whichever is less. This guarantee is 
contingent on the following items being true: 

1. Administrator is appointed to represent the client (at no additional charge) during the audit. (IRS 
Form 2848 - Power of Attorney and Declaration of Representative) 

2. The compliance failure is not related to inaccurate communications or data provided to 
Administrator for which the client was/is responsible. 

3. The client has continually acted in cooperation with the operational directives offered by 
Administrator relative to the Plan audited. 

4. This IRS Compliance Guarantee is effective for contracts dated on or after October 1, 2019. 
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SECTION 4: FEES 


4.01 Remuneration: Employer agrees that Administrator shall be remunerated for such consulting, compliance and 
administration services also known as The Compliance Edge®, by the authorized Investment Providers 
participating in the Plan(s), at the stated rate and methods shown in the “Plan Administration Agreement and 
Fee Schedule “ attached and herein incorporated by reference. 


SECTION 5: GENERAL PROVISIONS 

5.01 Term, Amendment and Other Matters: This Agreement shall remain in effect until otherwise terminated by 
either party as described in this Section 5.01. Either party may terminate this Agreement by giving 60 calendar 
days written notice to the other in accordance with the agreement. Notwithstanding the foregoing, this 
Agreement shall be terminated immediately upon the occurrence of any of the following events: (i) a material 
breach by either party not cured within 30 calendar days after notice to the other; (ii) termination of the 
Administrator by the Employer. 

Upon receipt of notice of termination by the Employer pursuant to this Agreement, the Administrator shall 
make all reasonable efforts to transfer Plan information to the Employer or such third party as the Employer 
may designate as of the effective date of the termination. Upon transfer, the Administrator shall cease to be 
responsible for any Services under the Agreement. An extension of time for providing Services beyond the 60 
calendar days written notice period described above shall be permitted only by the mutual written agreement 
of the Administrator and the Employer and the Administrator reserves the right to charge the Employer a 
reasonable fee for such extended period of Services. This Agreement may be amended by mutual agreement 
of the parties. From time to time the Administrator may propose amendments to the Employer in writings sent 
in the manner described in this Agreement. Any proposed amendment will be accompanied by an explanation 
of the proposed change, the effective date of the proposed change, and the Employer’s right to reject the 
proposed change. The Employer shall be provided a minimum of 90 calendar days advance notice of the 
proposed amendment. At the expiration of the notice period, if the Employer has not objected in writing, the 
Employer shall be deemed to have agreed to the amendment. 

5.02 Notices: Notices or other communications given pursuant to this agreement shall be hand delivered, mailed 
by first class mail service, addressed as follows, or as changed by notice: 

a) To Administrator: TSA Consulting Group, Inc. 

Attn: Contracts 

28 Ferry Road SE 

Fort Walton Beach, FL 32548 

b) To Employer: El Rio Community School 

P.O. Box 50967 
Los Angeles, CA 90050 


5.03 Entire Agreement: Supplements and Amendments . This agreement generally constitutes the entire agreement 
between the parties, merging all prior presentations, discussions and negotiations. It may be modified by 
additional letter or other written agreements executed by each party contemporaneously with this agreement, 
which may modify its provisions or meanings. It may be further supplemented, but not modified, by 
Administrator from time to time with written procedures that provide a description of the ordinary processes 
for the parties to fulfill their obligations hereunder, which shall not exclude extraordinary processing in 
appropriate situations that produces comparable results. Finally, this agreement may be amended at any time, 
but only by written agreement signed by all parties hereto. 
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5.04 Assignment : Some or all of the rights and duties of Administrator hereunder may be assigned to an affiliate, 
or to any successor through merger, reorganization, or sale of assets. Some duties of Administrator may be 
performed by others under subcontract, without the release of Administrator for responsibility for such 
services. Otherwise, no party may assign this agreement nor any rights or duties hereunder without the prior 
written consent of the other party. 

5.05 Governing Law : Except to the extent governed by federal law, this agreement shall be governed by and 
constructed according to the laws of the state where Employer’s principal office resides. 

5.06 Confidential Information : The Administrator agrees to hold as secret and confidential all information provided 
to it by, or through its relationship with the Employer, including data, reports, plans, participant lists, 
documents, writings, business operations and business systems, and other proprietary material (“Confidential 
Information”). Non-public information that is personally identifiable to a consumer (referenced in the Gramm- 
Leach-Bliley Act of 1999 as “Non-public Personal Information” or “NPI”), shall be treated by the 
Administrator as Confidential Information whether it is received directly from the Employer, its assignee 
or an Investment Provider. Confidential Information from Investment Providers will be treated by the 
Administrator as perishable. The Administrator will only retain current date i nf ormation for each Investment 
Provider. Confidential Information shall remain the property of the party from or through which it was 
provided. 

The Administrator shall use Confidential Information for the limited purposes necessary to execute its 
obligations under this Agreement. The Administrator shall use the same degree of care to protect the 
Confidential Information as it uses to safeguard its own confidential information and shall implement and 
maintain procedural, physical and electronic safeguards to prevent the compromise or unauthorized 
disclosure of Confidential Information. The Administrator shall not make or allow to be made copies of or 
otherwise reproduce the Confidential Information provided to it or any part thereof, except as reasonably 
required in connection with the fulfillment of its obligations under this Agreement absent specific prior 
written consent of the Employer. Confidential Information shall not include information that becomes 
available to the public through no wrongful action of the Administrator, is already in the possession of the 
Administrator and not subject to an existing agreement of confidentiality between the parties, is received 
from a third party without restriction and without breach of this Agreement, is independently developed by 
the Administrator, or is disclosed pursuant to a requirement or request from a government agency. 

T hi s Agreement shall in no way be construed to grant any right, license, or authorization to any party to use 
Confidential Information except as permitted in this Agreement. The Administrator shall restrict access to 
Confidential Information to those employees and persons in the Administrator’s organization with a need to 
know such Confidential Information in order to perform its obligations under this Agreement. Such 
employees and persons shall be under the same obligations to hold secret and confidential such Confidential 
Information. The Employer acknowledges and agrees that individuals authorized by the Administrator to 
provide customer support as described in this Agreement shall have access to participant and Investment 
Provider information and shall be deemed, for purposes of this paragraph, to have a need to know such 
Confidential Information. To the extent the Administrator retains a third party or affiliate to assist it in 
performing its duties as otherwise permitted under this Agreement, it shall similarly protect and restrict the 
use of Confidential Information by such third party or affiliate. Upon the termination of this Agreement, 
Administrator shall return to the Employer or its designee all of the Confidential Information as of a current 
date, received in the course of the Administrator performing the Services, in such form as is reasonably 
requested by the Employer. The obligations of the Administrator hereunder shall survive the termination of 
this Agreement. 

In the event that the Administrator or its representatives is required by legal process, law or regulation to 
disclose any portion of the Confidential Information provided to it, the Administrator shall provide the 
Employer with prompt written notice of such requirement as far in advance of the proposed disclosure as 
possible so that the Employer (at its own expense) may either seek a protective order or other appropriate 
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remedy which is necessary to protect its interests or waive compliance with the non-disclosure provisions of 
this Agreement to the extent necessary (provided that one or the other be done). The Administrator and its 
representatives shall cooperate in all reasonable respects with the Employer in seeking to prevent or limit 
disclosure and, in the event a protective order or other remedy is not obtained, the Administrator will limit 
the disclosure to the information actually required to be disclosed, provided, that the Administrator shall not 
be required to incur any out-of-pocket costs in complying with this paragraph. The Employer acknowledges 
that the Administrator may, from time to time, disclose Confidential Information to the Employer, the 
Employer’s representatives, the Employer’s assignee(s), and/or the Investment Providers for the purpose of 
meeting its obligations under this Agreement and such disclosure shall not be considered a breach of this 
provision or the Agreement. All data is, will be, and will remain the property of the Employer and will be 
deemed Confidential Information of the Employer. 

5.07 Circumstances Excusing Performance: Neither the Employer nor the Administrator shall be liable to the other 
for any delays or damages or any failure to act due to, occasioned, or caused by reason of restrictions imposed 
by any government or government agency, acts of God, strikes, labor disputes, action of the elements, or causes 
beyond the control of the parties affected thereby. In addition, the Administrator shall not be liable to the 
Employer for any delays or damages or any failure to act due to, occasioned, or caused by the failure of any 
Investment Provider to cooperate with the Administrator in the providing of Services under the Agreement. 

5.08 Use of Plan Information : The Employer expressly authorizes the Administrator to use Plan information 
provided by the Employer, its assignees, and/or Investment Providers, and any employee or agents of any of 
the foregoing as required to meet its obligations under this Agreement. Any other use is expressly prohibited 
absent advanced written consent from the Employer. Without limiting the representations provided above, the 
Administrator will not allow the use, dissemination, transmission, access, manipulation, duplication or 
disclosure of the Plan information by the Administrator, subsidiaries or parent company for any purpose other 
than to provide the Services hereunder. 

5.09 Independent Consultant : Administrator shall act as an independent consultant and/or administrator and not as 
an agent or employee of the Employer and Administrator shall make no representation as an agent or employee 
of the Employer. Administrator shall furnish evidence of business liability and errors and omissions insurance 
in such limits of liability and written by an insurance company licensed in the state of Florida and acceptable 
to the Employer. Administrator shall be responsible for all taxes as an independent consultant and/or 
administrator. Administrator shall have no authority to bind the Employer or incur other obligations on behalf 
of the Employer. 

5.10 Conflicts: Administrator warrants that it is under no obligation to any other entity that in any way conflicts 
with this Agreement and that it is free to enter into this Agreement. 

5.11 Dispute Resolution: The following provisions apply to disputes, claims or lawsuits which may arise under this 
Agreement. 

a. Attempt to Resolve . Before a party initiates a lawsuit to address a dispute between the parties, they 
shall first engage in an attempt to resolve the dispute. The parties must engage in the process set forth 
in this paragraph as a condition precedent to filing a legal action. Upon the written notice pursuant by 
a party to the other party or parties of a dispute, each party shall appoint a designated representative, 
whose task will be to meet and attempt to resolve the dispute. The parties agree to enter into good faith 
negotiations including a meaningful exchange of information and documentation and to engage in 
settlement discussions in an attempt to resolve the dispute without the necessity of litigation. They shall 
do so for a period not less than 60 calendar days. 

b. Venue: If a dispute cannot be resolved under the provisions of Section 5.11(a), the parties agree that 
any lawsuit arising out of or in connection with this Agreement shall be brought in the United States 
District Court for the District in which the Employer maintains its principal place of business. In the 
event the United States District Court fails, declines or lacks jurisdiction to hear the case, the lawsuit 
shall be filed in the highest trial court of general jurisdiction in the county where the Employer 
maintains its principal offices or its place of business. 
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c. Continuity of Services: In the event of a dispute between the Employer and the Administrator, the 
Administrator will continue to perform its obligations under this Agreement in good faith during the 
resolution of such dispute unless and until this Agreement is terminated in accordance with the 
provisions of this Agreement or as otherwise provided herein. 

5.12 Indemnification and Hold Harmless: Administrator agrees that it will indemnify and hold harmless the 
Employer, individual members of the Employer, its representatives and employees, from any claim, demand 
or suit which may arise from, be connected with, or be made due to the negligence or failure to satisfy the 
requirements of this Agreement. This indemnification shall include all related costs, including but not limited 
to, attorneys’ fees, consultant fees, fees for other professional service providers, as well as court costs, fines, 
penalties or other similar charges against the Employer, provided that the Employer notifies Administrator, in 
writing, no later than 30 calendar days after receipt of such claim or demand. Notwithstanding the preceding, 
this indemnification shall not cover any claim or demand based on erroneous information provided by the 
Employer, its employees or other representatives. 

5.13 Modifications: This Agreement may be modified, amended or terminated by either party upon 60 days written 
notice to the other party, provided that no such modification, amendment or termination shall affect the liability 
of either party incurred prior to such event. 

5.14 Execution: This Agreement may be executed in any number of counterparts, each of which, including any 
reliable copies or facsimiles thereof, will be deemed to be an original and all of which together shall be deemed 
to be one and the same instrument. 

5.15 Survival: If any provision of this agreement shall be held or declared to be illegal, invalid or unenforceable, 
such illegal, invalid or unenforceable provisions shall not affect any other provision of this Agreement, and the 
remainder of this Agreement shall continue in full force and effect as though such provisions had not been 
contained in this Agreement. If the scope of any provision in this agreement is found to be too broad to permit 
enforcement of such provision to its fullest extent, the parties consent to judicial modification of such provision 
and enforcement to the maximum extent permitted by law. 

We, the undersigned as duly authorized representatives, agree to all the terms and conditions stated above, and by 

our signatures, place this Agreement into full force and effect as of the date first above-written. 


EL RIO COMMUNITY SCHOOL 

By:_ 

N ame:_ 

Title_ 

Federal Tax Identification Number: 
83-2128184 


TSA CONSULTING GROUP, INC. 

By:_ 

Name: Janet Williamson 

Title: Senior VP, Chief Financial Officer 

Federal Tax Identification Number: 

59-3451677 
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PLAN ADMINISTRATION AGREEMENT and FEE SCHEDULE 


This Administrative Agreement (hereinafter “Agreement”) is executed this 1st day of July 2020 by TSA Consulting 
Group, Inc. (“Administrator”) and El Rio Community School (Employer”). 

WHEREAS, Employer has established a 403(b) Plan and/or a O 457(b) Plan and is authorized to appoint service 

providers; and 

WHEREAS, Employer desires to appoint Administrator as the administrator of the Plan(s) established and indicated 
herein; and 

WHEREAS, Administrator is authorized to accept the appointment as Administrator and desires to provide such 
services subject to the terms and conditions set forth herein; 

Employer hereby agrees that Administrator, in remuneration for administrative and recordkeeping services for the 
Plan(s) shall be entitled to collect the following fees from each authorized investment product provider under the 
plan: 

INVESTMENT PRODUCT PROVIDER FEES: 

Recordkeeping - (Per Participant Account) $24.00 per year billed monthly 

The “Billing Effective Date” will be the billing cycle that is at least 30 days following the execution date of the Plan 
Administration Fee Schedule. 

Required Provider Fees : Employer further agrees and stipulates that each authorized investment product provider 
is required to pay the fees described herein directly to Administrator unless otherwise modified by the Employer 
upon notice to the investment product provider. Each authorized provider must agree to the fee schedule set forth 
herein as a condition of participation under the Plan(s). 

Method of Payment : Investment Product Providers shall remit the fees described herein in a timely manner and 
according to a reasonable method of remittance as determined by Administrator. 

Basis for Invoicing - Provider Fees : Administrator shall bill each Investment Product Provider monthly according 
to the number of participants that maintain one or more accounts under the Plan. The actual number of participant 
accounts will be determined according to the participant data fdes generated by the Provider as required under the 
Investment Provider Service Agreement between the Employer and the Provider. 

Provider Discretion - Investment Product Pricing : The Employer intends to maintain a high quality array of 
investment products and providers under the Plan for the benefit of participants. Employer recognizes and agrees 
that Providers have sole discretion regarding the pricing of their investment products and the generation of revenue 
models sufficient to offset expenses related to participation in the Employer Plan. 

Employer Reports : Administrator shall be responsible for submitting reports to the Employer regarding fees 
assessed to and collected from Investment Product Providers. Administrator shall not attempt to collect any fees 
from Investment Product Providers other than those expressed in this fee schedule. 

IN WITNESS WHEREOF, the parties have caused this agreement to be executed by their authorized 
representatives. 

PLAN SPONSOR: ADMINISTRATOR: 

EL RIO COMMUNITY SCHOOL TSA CONSULTING GROUP, INC. 


By: _ By: _ 

Name:_ Name: Janet Williamson 

Title: _ Title: Senior VP, Chief Financial Officer 

Execution Date:_ 
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